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Section D
Burdens

Number of Burdens: 2

Burden 1
Deed of Conditions recorded G.R.S. (Inverness) 18 Jun. 1996, by Barratt Homes Limited,
Proprietors of 6.7692 Acres of ground edged red on the Title Plan, (hereinafter referred to as
'the Whole Area') of which the subjects in this Title form part, sets forth and declares burdens
&c. in the following terms, viz:

CONSIDERING that we are about to develop the Whole Area by the erection thereon of
dwellinghouses, and relative offices and with the formation of the appropriate roadways,
footpaths, amenity and other areas, and to sell the same and that it is proper and expedient to
set forth and declare the various reservations, real burdens, conditions, prohibitions,
declarations, obligations and stipulations incumbent respectively upon the feuars and
prospective purchasers and that in order to avoid repetition ad longum of all such reservations,
conditions and others in each of the Feu Dispositions, Conveyances and other writs to be
granted in relation thereto, THEREFORE we, the said Barratt Homes Limited HEREBY
PROVIDE, SET FORTH AND DECLARE but that without prejudice to the addition in specific
cases of further reservations, real burdens, conditions and others or to the real burdens and
conditions, if any, presently affecting the Whole Area and subject to Clause 13 of this Entry. The
conditions, provisions and others set forth in this Entry shall apply to the Whole Area:-

1. In this Entry, unless the context otherwise requires, the following expressions shall have the
meanings respectively assigned to them, namely:-

"Factor" means a Factor (if any) appointed from time to time in accordance with the provisions
hereof;

"House" means a detached, terraced or semi-detached dwellinghouse situated on a Plot owned
exclusively by the Proprietor thereof;

"Plot" means a plot of ground on which a House is erected and any curtilage or garden ground
appertaining thereto;

"Proprietor" means the owner for the time being of any House and, where two or more persons
own the same, includes both or all of them and any obligations hereby imposed on them shall
bind them jointly and severally;

"Residents Association" means the body (if any) constituted in accordance with the provisions
hereof;

"Superiors" means us, the granters hereof, and our successors for the time being in the
superiority of the Whole Area as and when feued;
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"Whole Area" means the whole of the area of ground comprising the Osprey Grange Housing
Development, Dalfaber, Aviemore as defined in the foregoing Deed of Conditions with all
buildings and erections, whether heritable or moveable thereon;

Reference to the male shall include the female, and to the singular shall include the plural, and
vice versa;

"Mutual Areas" means those parts of the Whole Area to which all Proprietors shall have a right
in common or of common use in terms of their title deeds and shall include the roadways,
footpavements and walkways; the open and amenity areas and any recreational or play areas
and any walls, fences or boundary enclosures surrounding the same; car parking spaces used
in common, the drains, sewers, pipes, cables and connectors which are of common service,
and the walls fences and other boundary enclosures of the Whole Areas so far as the Superiors
have right thereto, and the whole other parts which are common to the Whole Areas.

2. There shall be reserved by us from the Whole Area (subject always to the terms of the Coal
Act 1938 and the Coal Industry Nationalisation Act 1946) the whole coal, shale, limestone marl,
ironstone, clay freestone, slate, marble and other stone, and all other mines, metals, minerals
and fossils, though not hereinbefore specially enumerated with and under the Whole Area with
full power and liberty to us or our foresaids or any person authorised by us or them, but without
entering on the surface to search for, work, win, raise, calcine, manufacture and carry away the
said minerals and others and to do everything necessary for all or any of these purposes;
DECLARING THAT we or our foresaids exercising any of the said reserved rights and powers
shall be bound to make payment to the Proprietors of all damage which may be thereby
occasioned to the surface or the buildings erected or to be erected thereon as such damage
shall failing agreement, be ascertained by arbitration.

3. (1) Each House shall be used solely as a private dwellinghouse and for no other purpose
whatever and none of the Houses shall ever in any way be sub-divided or occupied by more
than one family at a time. Any garage pertaining to a House shall be used only as a private
garage for the sole use of a Proprietor or occupant of his House and shall not be let separately
therefrom nor used for any commercial or trading purpose.

(2) The Proprietors and parties occupying any of the Houses are hereby expressly prohibited
from carrying on therein or in any other part of the Whole Area any trade, business,
manufactory or profession, or from using them or any of them or causing them or any of them to
be used for any purpose which might in the opinion of the Superiors be deemed a nuisance and
that whether or not such trade, business or profession is incidental to the ordinary residential
use thereof and notwithstanding any rule of law to the contrary, and no board, card, plates or
advertising notice of any kind (other than in respect of the occasional sale or lease of the
property) shall be placed in the Houses.

(3) Nothing may be done on any part of the Whole Area or in any building or erection thereon
that may, in the sole opinion of the Superiors, be deemed a nuisance or likely to occasion
disturbance to other Proprietors of parts of the Whole Area or proprietors of subjects adjoining
the Whole Area or their tenants or assignees.

(4) No Proprietor shall permit any trailer, boat, caravan or commercial vehicle (other than the
normal tradesmen's delivery vans or removal contractors' vehicles) to enter or remain within the
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Whole Area or to be parked upon any Plot.

(5) Every Proprietor and his tenants and occupiers are hereby expressly prohibited from
keeping in a House or on any Plot poultry, ducks, pigeons, rabbits, bees or other livestock or
from breeding animals and shall not be entitled to keep more than one dog or one cat and that
only provided that such animal shall be properly looked after and shall not prove to be a
nuisance to other Proprietors; and it is hereby expressly provided that all dogs shall be kept
under control within the Whole Area and shall at no time be allowed to run unfettered within the
same or to foul any part or parts of the Whole Area.

(6) No trees, hedgerows or shrubs on or overhanging any part of the Whole Area shall be cut
down, lopped, damaged or removed from any part thereof unless they have become dangerous
or overgrown, without the prior consent in writing of the Superiors.

(7) There shall be reserved to the Local or any other Authority or persons from time to time
undertaking the clearance of snow, slush, ice or the like from the roadways and others within
the Whole Area the right at any time without notice to deposit such snow, slush, ice or the like
on those parts of any Plot which the Superiors may designate as or which may form a service
strip (which shall be clearly marked on the title plan of each Plot), together also with all
necessary rights of access to the service strips for this purpose; there is also reserved to the
Local Authority or persons from time to time undertaking the maintenance of the kerbing along
the boundary of any road or street or path in the Whole Area a right of access to the service
strips at all times and without notice for the purpose of maintaining, repairing, renewing or
replacing said kerbing; there is also reserved in favour of the Local and Public Authorities,
Statutory Undertakers, British Telecommunications plc, British Gas plc, and the like a right to
lay in or under the service strips or any part thereof all sewers, surface water and other drains,
pipes, water mains, cables, ducts and other apparatus which they in their absolute discretion
may deem necessary as also the right in all time coming to maintain, repair or renew all such
sewers, surface water and other drains, water mains, cables, ducts and other apparatus which
have already been laid in or under the service strips and together also with all necessary rights
of access to the service strips at all times and without notice for the foregoing purposes;
declaring that all rights affecting the service strips reserved by these presents or otherwise shall
be exercised by those entitled so to do without prejudice to their whole statutory rights and
powers which shall not be in any way, manner or any degree be qualified or restricted and
without any liability on the part of the Superiors; and where a service strip forms part of any Plot
the Proprietors thereof shall be prohibited from erecting any building or structure including any
fences or walls within the service strip or from planting or allowing to be planted or allowing to
grow any bushes, shrubs, or other plants except grass but declaring that the Proprietor of any
Plot with a service strip forming part thereof shall be bound and obliged to keep the same in a
neat and tidy condition now and in all time to come.

(8) No alterations or additions shall be made on or to any of the Houses without the prior written
consent of the Superiors, and any alterations shall conform in all respects to any Local
Authority, Town and Country Planning or other relevant statutes and regulations in that behalf
and without prejudice to the foregoing generality, shall comply with the terms of the Detailed
Planning Permission (or any variation or variations thereof) obtained by the Superiors for the
development of the Whole Area and all conditions and restrictions therein. All gas or electric
installations shall comply with the requirements of the relevant statutory undertaker.
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4. Fences or walls so far as forming divisions between adjoining Plots shall be erected as to
one half of their width on each of such adjoining Plots and shall thereafter, except as
aftermentioned, be maintained and kept in good order and repair by the adjoining Proprietors in
all time coming, declaring that no Proprietor shall ever have a claim against the Superiors in
respect of the maintenance, restoration or re-erection of any such fences or walls. Where part
of a boundary is formed by a wall of a Garage and there is no adjoining garage on the adjacent
Plot, the maintenance of such wall shall be the sole responsibility of the owner of the Garage.
No alterations shall be made on the fences or walls (if any) forming the boundaries of the
Whole Area and the erection of additional gates or accesses in such walls or fences is
expressly prohibited.

5. All necessary roadways and footpaths serving the Whole Area and all sewers, drains, pipes,
cables and other transmitters and connections shall be constructed by us but once so
constructed

(a) the Proprietor of a Plot shall be bound and obliged to maintain unbuilt on and in good order
and repair any such roadway and footpath so far as within the Plot unless and until the same or
any of them are taken over for maintenance by any public authority, in any application for which
the said Proprietor shall be bound to concur, and to allow to all other Proprietors of Plots free
passage over such roadway for pedestrian and vehicular traffic and over such footpath for
pedestrian traffic only and

(b) the Proprietor of a Plot shall be bound and obliged to maintain and repair such sewers,
drains, pipes, cables and other transmitters and connections so far as the same do not become
the responsibility of any public authority, the expense thereof being borne equally by the
Proprietor or Proprietors of the property served thereby and where any of such sewers or
others passes through another Plot or other Plots, the Plot or Plots through which the same
passes shall be subject to a servitude right of wayleave for the same in favour of the Plots
served thereby. Where any parts of the Whole Area (including parts of individual Plots) are
designated by us or by the Local Roads Authority as "sight lines" or "visibility splays", no trees,
shrubs or other plants shall be permitted thereon, nor shall any walls, fences or other
boundaries or other erections or any nature be erected thereon unless the height thereof is
below the maximum height permitted from time to time by the said Roads Authority in their
regulations governing visibility splays and sight lines; the said visibility splays or sight lines will
be clearly marked on the plans annexed to the title deeds of each Plot affected thereby.

6. The Mutual Areas shall be formed by us in the first instance and once so formed, shall
remain open and unbuilt upon in all time coming, each and every House being held under
burden of the Proprietors thereof maintaining the Mutual Areas in neat and tidy condition in all
time coming the expenses thereof being borne equally by all the Proprietors situated within the
Whole Area unless and until the Mutual Areas or any part of them are conveyed to or are taken
over by any public authority for maintenance; declaring that

(a) we shall be under no obligation to convey the Mutual Areas or any part thereof to any public
authority for maintenance if that public authority is seeking payment of a capital sum as a
condition of such conveyance and

(b) no Proprietor shall ever have a claim against the Superiors in respect of maintenance, of the
Mutual Areas or of any boundary walls or other boundaries of the Whole Area. Where the
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Proprietors of two or more Houses have a common right of property in any subjects each
Proprietor shall be bound to uphold and maintain in good order and repair in all time coming
(and in the event of damage or destruction, restore or renew) the said subjects paying one
share of the cost of so doing for each House owned by him.

7. (a) There are reserved to the Superiors and those Proprietors of Houses erected on the
Whole Area having right thereto or served thereby power to use all rights of way, land and other
drains, pipes, cables, services and servitudes with power and liberty to make connections or to
grant to the Proprietors of any Plot, local authority or statutory undertaker power and liberty to
lay or to make connections with drains, sewers, electric, telephone or television cables, gas and
water mains together with all necessary rights of access for the purpose of inspection, repair or
renewal thereof subject always to an obligation to restore the surface of the ground damaged
thereby.

(b) There are reserved to the Superiors

(one) all rights of access which may be necessary to complete building and other work and also
to plant any trees or shrubs which may form part of the Mutual Areas and

(Two) power to grant rights of access and egress and other servitudes or wayleaves over any
of the roads or footpaths or parts held in common by the Proprietors or any of them.

(c) Where any Proprietor is entitled or obliged to maintain any part whether solely or in common
with others he and his duly authorised tradesmen and others shall have all necessary rights of
access whenever reasonably required for the purpose of inspecting, maintaining and renewing
the same, subject always to making good damage caused thereby.

(d) Where a House is constructed in such a way that it is keyed into and/or derives support from
or gives support to an adjoining House, the same shall enjoy or be subject to all necessary
servitude rights in this respect and the Proprietor of the dominant tenement shall have all
necessary rights of access for inspection, maintenance, repair and renewal of any linked or
keyed in part of a House over the adjoining Plot but subject always to payment for all surface
damage thereby occasioned; and whereas as a consequence of Houses being linked in such
fashion or where as a consequence of the eaves of one House overhanging an adjoining Plot it
is necessary desirable that the surface or rainwater or other drainage be routed onto an
adjoining Plot the adjoining Plot shall be subject to a servitude right of drainage in that
connection but the proprietor of the dominant tenement shall be fully responsible for the
maintenance, repair and renewal of the gutters, pipes and others used in that respect and shall
have a right of access over the adjoining Plot for said purposes but subject to payment for all
surface damage thereby occasioned.

8. Any Proprietor shall be bound, when called upon by the Superiors to do so, to produce his
title free of charge to the Superiors.

9. The Proprietor quoad their respective Houses shall relieve us of all rates, taxes,
assessments and other impositions whether parliamentary, municipal, parochial or otherwise as
and from their respective dates of entry.
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10. The Proprietors shall be bound to insure against loss by fire with some responsible
Insurance Company of good standing to the extent of the full replacement value of their Houses
and to produce to the Superiors from time to time, when required, the policies of insurance and
the termly receipts for payment of the premiums and in the event of any of the said Houses or
any part thereof being destroyed or damaged by fire or otherwise the Proprietors shall be
bound to restore the same within one year after such destruction or damage to the value
thereof immediately prior to such destruction or damage and the whole sums to be received
from the Insurance Company shall be expended in re-erecting said Houses or repairing the
damage done by such fire and the said buildings shall be re-erected or restored so as to be in
all respects consistent with the conditions herein specified, the new plan or plans and
specifications being first exhibited to and approved of by the Superiors.

11. Attics or lofts owned in common by two or more Proprietors shall not be used for storage or
any other purpose but each Proprietor shall have the right to retain in the said attics or lofts any
water cistern and pipes or other transmitters as at present existing and shall have all necessary
rights of access for maintenance, cleaning and repairing of same.

12. To facilitate the regulation and administration of the maintenance and renewal of the Mutual
Areas and also of those parts (if any) of the Whole Area which are common to some but not to
all of the Proprietors and also of those parts which are common to the Whole Area and any
adjoining development there is reserved to the Superiors the right to appoint a Factor (which
may be ourselves) to administer the same and, without prejudice to the foregoing, The Factor
shall have the right to order to be executed all works and operations as may be reasonably
deemed to be necessary in connection with the maintenance, repair and, if necessary, the
renewal of the Mutual Areas including maintaining the landscaping and, where necessary,
renewing the common garden or amenity or recreational or play areas and the cutting, felling,
lopping or pruning of the grass, trees, plants or shrubs and others therein; the maintenance,
repair or renewal of the roads, footpaths, common parking areas, walkways and the drains,
sewers, pipes, cables and other connectors within the Whole Area which are of common use or
service until such time (if ever) as the same are taken over by the relevant Local Authority; the
maintenance, repair or renewal of any recreational or amenity equipment and any buildings or
any other erections erected on the said open areas and of all walls, fences and other
boundaries serving the Whole Area; and the maintenance, repair and renewal of all other things
which are of common use or service to the Proprietor of the Whole Area; and all expenses and
charges (including the annual fees charged by the Factor for the services provided by him,
which he shall be empowered to charge) including Value Added Tax incurred for any work
undertaken or service performed in terms of, or in furtherance of the provisions contained
herein, shall be payable by the Proprietors whether consentors thereto or not, each Proprietor
being liable for one share of the said expenses and charges, in the same way as if their
consent had been obtained and shall be collected by the Factor when considered necessary; in
the event of a Proprietor failing to pay the proportion due of such expense, charge or fee within
one month after payment thereof has been demanded, the Factor shall be entitled to sue for
and recover in the name of the remaining Proprietors from the Proprietor or Proprietors so
failing and shall also be entitled to recover the expenses of said action and interest accrued on
the outstanding charges at a rate to be fixed by the Factor; the Factor shall be entitled (but shall
not be bound) to recover from each Proprietor at the commencement of his appointment, or on
the date on which a Proprietor takes entry to his House whichever is the later, such reasonable
sum as the Factor may determine from time to time (but being not less than One Hundred
Pounds (£100) Sterling) to establish a common fund or float to meet the initial and ongoing
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costs of maintenance; no interest shall be payable to the Proprietors in respect of their
contribution to the float but interest earned thereon shall be credited to the development
account to be maintained by the Factor; whenever a Proprietor sells or otherwise disposes of
his House he shall not be entitled to recover his contribution to the float from the Factor but
rather shall require to recover it from his successor as proprietor of the House; Declaring that
the Factor may be appointed by the Superiors prior to completion of the Whole Area and in this
event, a proportionate share of the expenses, charges and fees incurred by the Factor shall be
recoverable from the Proprietors of that part of the Whole Area which has been completed
having regard to the proportion at the time of recovery of said expenses, charges and fees,
such proportion to be assessed by the Superiors or the Factor; and the Factor shall also
administer and regulate the maintenance, repair and renewal of those parts of the Whole Area
which are common to one or more Proprietor but not to the development as a whole and the
expenses, charges and fees incurred in this respect shall be recoverable from the Proprietors
having a common interest in those parts in addition to the expenses, charges and fees
recoverable as aforesaid in respect of the Whole Area; And where any part of the Whole Area
forms part of an open, amenity, play or recreational area which is also used by the Proprietors
of any adjoining development then the Factor shall be entitled to recover an equitable
proportion of the cost of maintaining, repairing and renewing said part and shall liaise with the
developer, feuars or Factor of the adjoining development in this regard; In the event that the
Superiors do not appoint a Factor as aforesaid or in the event of the Superiors deciding to
dismiss any Factor appointed and not to appoint another Factor, then the Proprietors shall
either

(i) conjoin with each other in forming an Association of feuars for the purpose of maintaining the
aforesaid common parts and shall arrange a meeting to be held at such reasonably convenient
time and place as may be determined and which meeting shall be convened for the purpose of
forming a Residents' Association and all Proprietors shall be obliged to join the said Association
and all Proprietors shall be obliged to join the said Association, membership of which shall be
restricted to the Proprietors and at such meeting (one-third of the Proprietors being a quorum)
each Proprietor or their mandatory shall be entitled to one vote for each House owned and
shall, along with the other Proprietors thenceforth establish the Residents Association and
appoint a Committee of their number and the said Association and their committee shall
promulgate all necessary rules for and undertake the management of the said common parts
and impose such additional regulations or rules as may from time to time be deemed necessary
for the proper conduct of its functions or for the benefit of the Whole Area and all which rules,
regulations and decisions made and taken in accordance with the constitution of the said
Association or their committee shall be binding on all the Proprietors whether consentors or not;
the said Association shall have the final decision which may be delegated to a common factor
appointed by the said Association as to when and to what extent the said common parts and
items require maintenance, repair or renewal and the Proprietors shall be bound to pay their
respective shares of the costs thereof and of the factoring charges, if any, in the same way as if
they had themselves instructed the work to be carried out. In order to vest the said Association
with the necessary powers to enforce, as they shall be bound to enforce all or any of the
obligations herein expressed, the Superiors shall be entitled to convey or assign to the Office
Bearers and their successors in office of the said Association, the Superiors' whole rights under
these presents or any part thereof which conveyance or assignation, the said Office Bearers
and their successors in office of the said Association shall be bound to accept; the Superiors
further reserve the right to convey the said common parts, or any part or parts thereof, to the
Office Bearers of the said Residents Association, to be held by them and their successors as
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Office Bearers in trust for the Proprietors in the development, which conveyance the said Office
Bearers will be bound to accept at their expense; and

(ii) in the event of the Proprietors not wishing to form an Association as aforesaid, the
Proprietors shall be bound jointly and severally liable for the repair, maintenance, etc. of the
whole common parts as hereinbefore provided for.

13. There is reserved to the Superiors full power to alter or even to depart entirely from the
plans and feuing plan of and to deal with the Whole Area or any part thereof and the
development thereof as may be required by the Superiors from time to time including
alterations in types of Plot, feu, dwellinghouses, the layout, breadths, levels, gradients and the
materials used for the construction of buildings, roads, footpaths, drains, sewers and others
and as regards the whole or any part of the Whole Area to waive, alter, modify or dispense with
observance of any conditions, restrictions and others herein set forth and in the event of such
alteration or deviation by the Superiors, no Proprietor shall have a right to object thereto or
have any claim in respect thereof; and subject to the foresaid reservation there is hereby
conferred on each Proprietor a jus quaesitum tertio for enforcement of the provisions of these
presents in a question with any other Proprietor insofar as he shall from time to time have an
interest to enforce the same.

Burden 2
Disposition by Barratt Homes Limited, with consent (hereinafter referred to as "the Developers")
to The Greenbelt Group of Companies Limited and their successors and assignees (hereinafter
referred to as "GGC"), registered 26 Jun. 2002, of the subjects comprising areas of woodland
and open space at Dalfaber, Aviemore (hereinafter referred to as "the Property") of which the
subjects in this Title form part, contains the following burdens:

(One) GGC shall manage the areas of structural woodland comprised in or planted on the
Property at all times in accordance with generally prevailing principles of good silvicultural
practice and shall not be permitted to use such areas of structural woodland for any other
purpose other than for the maintenance and management of such woodland provided that (i)
the foregoing obligation and restriction shall cease to have effect at such time as the subjects
comprising Osprey Grange Development, Dalfaber, Aviemore (hereinafter referred to as "the
Development Land") shall have ceased substantially to be used as a residential housing
development and (ii) notwithstanding the foregoing, GGC shall be entitled at all times to use
such areas of structural woodland for such purposes as they in their sole discretion but acting
at all times in accordance with generally prevailing principles of good silvicultural practice, are
necessary or appropriate as being ancillary to the maintenance and/or management of said
woodland;

(Two) GGC shall manage and maintain the amenity areas comprised in the Property at all times
as landscaped open spaces in accordance with sound horticultural practice and shall not be
permitted to use such amenity areas for any other purposes provided that (i) the foregoing
obligation and restriction shall cease to have effect at such time as the Development Land shall
have ceased substantially to be used as a residential housing development;
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(Three) all works and other liabilities necessitated by or constituting any one or more of the
Excluded Liabilities;

(Four) there are hereby reserved to the Developer and their foresaids all necessary rights of
access reasonably required through the Property for the purpose of laying and thereafter
maintaining sewers, pipes and other necessary utility conduits required to serve the residential
housing development constructed or to be constructed by the Developer and their foresaids on
the Development Land and for all works properly and necessarily associated therewith as
required by statutory authority from time to time, provided always that all or any of the foregoing
rights are (i) exercised in such manner as to cause the least practicable interference with the
lawful and permitted activities and operations of GGC upon the Property and in accordance
with reasonable prior written notice to and consultations with GGC and (ii) subject to us and our
foresaids being responsible at all times for making good all damage caused to the Property to
the extent that such damage arises out of the exercise by the Developers or their foresaids of
said rights and the Developers hereby undertake to bind themselves and their foresaids in all
future Deeds of Condition and/or other transmissions of the Development Land to free, relieve
and indemnify GGC in respect of any liabilities, losses, damages, proceedings or costs arising
therefrom; and

(Five) there are hereby reserved to the Developers and their foresaids the right of redemption
in respect of the Property or any part thereof in respect of which Planning Permission shall
have been obtained for the use thereof other than amenity woodland and open space whereby
the Developers and their foresaids are entitled at any time to call upon GGC to reconvey the
Property to the Developers or their foresaids at no cost or expense to GGC upon giving GGC
not less than two months notice of exercise by the Developers or their foresaids of said right of
redemption; It is hereby specially provided and declared that the Developers and their foresaids
hereby undertake to free, relieve and indemnify GGC in respect of any liabilities which may
arise by virtue of GGC's proprietorship of the Property in respect of formation, maintenance,
repair, renewal, replacement or rendering unusable of any roads, footpaths, sewers, drains,
culverts or other structures within, upon, under or ex adverso the Property.

This is a Copy which reflects the position at the date the Title Sheet was last updated. 
© Crown copyright 2021
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